CHAPTER 4

SANTA CLARA COUNTY
NORTH WEST SPECIAL EDUCATION LOCAL PLAN AREA

PARENTAL RIGHTS AND PROCEDURAL SAFEGUARDS

4.1 PURPOSE AND SCOPE

Individuals with disabilities and their parents are afforded rights and procedural safeguards to
ensure that all individuals with disabilities are provided a free and appropriate public education
(FAPE).

Parents can obtain assistance in understanding their rights and procedural safeguards from the

Special Education Director of their child’s district of attendance, the SEWRA iet@eterpbthite regulation. Also, the
disability, needs special education and related services to benefit from education and meets state

eligibility criteria.

Children, with disabilities, are offered programs that provide for maximum interaction with
children with typically developing peers in a manner that is appropriate to the needs of both.

4.3 PARENTAL RIGHTS AND PROCEDURAL SAFEGUARDS
e,
The Parental Rights and Procedural Safeguards for Special Education is at the end of this chapter
(Appendix A).
4.4 TRANSFER OF PARENTAL RIGHTS AT AGE OF MAJORITY

When a child-with a disability reaches age 18-(unless determined to be incompetent by
appropriate authorities), the school district shall provide any notice of procedural safeguards to
both the individual with disabilities and the parents. All rights accorded to the parent shall
transfer to the child at the age of majority. (EC 856041.5)

The school district must notify the individual and the parents of this transfer at least one year
before.

If a child with a disability has reached age 18 and has not been determined to be incompetent but
is determined not to have the ability to provide informed consent, the school district shall follow
the state procedures for appointing an appropriate individual to represent the educational interests
of the child.

All rights of youth incarcerated in adult or juvenile federal, state, or local correctional institutions
transfer to the child.

(EC 56000-56524; 34 CFR 300.500-300.537)

Reviewed 01/2023



CHAPTER 4

Reviewed 01/2023



	PARENTAL RIGHTS AND PROCEDURAL SAFEGUARDS

